FAQ’s for Community Run libraries

Regulations

What is licencing? 
Where can community groups find clarification on Community Asset Transfer and how that might be applicable?

Would Warwickshire County Council please provide further details on the Service Level Agreement covering loan stock?

Can a community group charge an annual fee per member to help with costs?
If a bid fails what is the process for appealing against a Cabinet decision?

What is the legal position if a community organisation sets up and runs a library but eventually fails at some time in the future?

QUESTIONS AND ANSWERS

Regulations

What is licencing? 
Licencing is the system permitting, in certain circumstances, the copying or use of material which would other wise be protected by copyright.

The Copyright Designs and Patents Act 1988 (CDPA) defines copyright as a ‘property right’ covering:


(a)
original literary, dramatic, musical or artistic works,


(b)
sound recordings, films [or broadcasts], and


(c)
the typographical arrangement of published editions.

It is an offence under CDPA to infringe copyright.  This includes ‘communicating the work to the public’. It is obviously important for community group volunteers to be aware of these offences.

PRS for Music is a UK copyright collection society undertaking collective rights management for musical works. There are other types of collection bodies, such as the Copyright Licensing Agency (CLA), which issues licences in relation to copying print or electronic extracts from books, journals or magazines.

Some copyright holders use PRS for Music to collect royalties.  In order to play that music at a workplace, or in a public place, a licence must be obtained from PRS for Music (or other appropriate collection agency).

Only music that is copyright free, or licenced under the Creative Commons, can be played in a workplace or public place without a PRS licence. Further information on this can easily be found on the internet.

Where can community groups find clarification on Community Asset Transfer and how that might be applicable?

· The Warwickshire County Council ‘Protocol for the lease or transfer of public assets to community interests’ is on the Warwickshire County Council web site, here is the link - http://www.warwickshire.gov.uk/libraryconsultation
Would Warwickshire County Council please provide further details on the Service Level Agreement covering loan stock?

Warwickshire County Council stock will be provided according to library policy.  Any other stock donated  to or purchased by community libraries could not be entered on the Warwickshire County Council catalogue. Local groups will need to make their own arrangements for the loan and return of contributed stock.

Can a community group charge an annual fee per member to help with costs?
No. As long as the community library is using Warwickshire County Council stock and the Library Management System, membership must be free.

· However, community groups could charge for additional benefits e.g. author events or a ‘Friends of Library’s’ group.
If a bid fails what is the process for appealing against a Cabinet decision?

The process for assessing individual bids should enable any issues to be identified and addressed before a final decision is made.  The Council’s decision-making arrangements are available on the website (warwickshire.gov.uk). In accordance with these, Cabinet will make the ultimate decision. Therefore if Cabinet decided that a bid should not be taken forward, there would be no further right of appeal for the bidder.   

What is the legal position if a community organisation sets up and runs a library but eventually fails at some time in the future?

The community organisation would be responsible for any operating losses or liabilities incurred in the event of failure/closure of the library.  The Council would not underwrite these.  Any existing arrangements with the Council at the time of closure would need to be looked at. For example, any leases granted by the Council to the community organisation would revert back to the Council.  

· More generally, we would expect to be confident from the business case that it was a viable proposition, and it would be for the community organisation to make its own arrangements for managing risk.
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